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Exercise Module 2 Legal Framework: 
Sustainable Procurement Case Study Simulation

Objective:
To understand the legal framework of sustainable procurement, including compliance with regulations (e.g. EU directives), and how to implement sustainable public procurement criteria in a contract.

Scenario:
Students are given a detailed procurement case (e.g., a public sector project like constructing an office building or procuring IT services) where sustainability is a key requirement. The case should highlight specific environmental and social goals (e.g., reducing carbon footprint, using sustainable materials, ensuring fair labour practices).

Exercise Steps:
1. Case Distribution:
Provide a fictional procurement case that includes (see further down for possible scenarios):
· Background information on the organisation, the project scope, and objectives.
· Sustainability requirements (e.g., GPP criteria like energy efficiency, waste reduction).
· Legal constraints (e.g., compliance with EU directives, local/national environmental laws, international conventions).
· Challenges (e.g., uncertainty about market capabilities, limited supplier base, or difficulty defining technical specifications).
2. Role Assignment:
Divide the students into small groups, assigning them roles such as procurement officers, legal advisors, sustainability experts, or suppliers.
3. Research and Analysis:
Each group conducts research to:
· Analyse the legal framework for sustainable procurement (e.g., EU Public Procurement Directive, national legislation).
· Assess how to apply sustainability criteria in the tender process.
· Identify risks of non-compliance and how to mitigate them.
· Consider market engagement strategies to address knowledge gaps.


4. Develop a Procurement Strategy:
Each group must:
· Decide on the appropriate procurement procedure (open, restricted, competitive dialogue, etc.).
· Define the contract performance terms to ensure sustainability commitments are met.
· Draft key sustainability criteria that will be included in the tender documents.
· Outline how they would handle bidders’ compliance with the legal framework (e.g., how to verify compliance with environmental laws).
5. Presentation and Discussion:
Each group presents their procurement strategy and how they would ensure legal compliance with GPP requirements. This should include:
· The chosen procurement procedure and justification.
· Key sustainability terms and performance indicators.
· Steps to ensure legal compliance (e.g., contract clauses, bidder evaluations).
6. Debrief and Reflection:
After presentations, have a class discussion about:
· The challenges faced in aligning legal requirements with sustainability goals.
· Best practices for managing sustainable procurement in real-world situations.
· How market engagement and negotiation can help overcome difficulties in defining technical specifications.

Learning Outcomes:
· Understanding the legal framework for sustainable procurement.
· Applying sustainability criteria within legal constraints.
· Analysing procurement procedures and selecting the most appropriate method.
· Communicating and justifying procurement decisions.
· Identifying and mitigating risks related to non-compliance with environmental and social laws.

This exercise combines legal theory with practical application, fostering both critical thinking and problem-solving skills in a real-world context.


Scenarios for fictional procurement cases

Scenario 1 Fictional Procurement Case: Sustainable Uniforms for CityHealth Public Services 

Background Information:
· Organisation: CityHealth Public Services, a municipal public health authority providing healthcare services across the city. CityHealth has a workforce of 2,000 healthcare professionals, including doctors, nurses, and administrative staff.
· Project Scope: The project involves the procurement of uniforms for all staff members, including hospital scrubs, lab coats, and administrative attire. The uniforms will be used daily by healthcare professionals, so durability and comfort are key. CityHealth wants to ensure that the textiles used for the uniforms meet both social and environmental sustainability standards.
· Objectives: The main objective is to ensure that the uniforms are made from sustainable textiles, ensuring high social and environmental standards. CityHealth aims to reduce its environmental footprint, support fair labour practices, and enhance its sustainability profile.

Sustainability Requirements:
· Social Sustainability Criteria:
· Fair Labour Practices: All textiles must be sourced from suppliers who adhere to international labor standards, such as the International Labour Organization (ILO) conventions. This includes ensuring that workers involved in the production of the textiles receive fair wages, work in safe conditions, and have the right to unionise.
· Certified Ethical Supply Chain: Suppliers must have certifications such as Fair Trade or Global Organic Textile Standard (GOTS), ensuring that the production of textiles has been verified to meet ethical sourcing and fair labour criteria.
· Local Sourcing Preference: Where possible, CityHealth prefers to procure textiles from local manufacturers to support the regional economy and reduce transportation-related carbon emissions.

· Environmental Sustainability Criteria:
· Material Sourcing: The textiles must be made from environmentally sustainable materials, such as organic cotton, recycled polyester, or Tencel, that are biodegradable and require minimal chemical processing.
· Water and Chemical Usage: Suppliers must demonstrate a commitment to reducing water consumption and eliminating harmful chemicals in the production of textiles, following guidelines similar to the OEKO-TEX Standard 100 for harmful substances and the Global Organic Textile Standard (GOTS).
· Durability and Longevity: The uniforms must be durable and long-lasting to reduce the frequency of replacement, minimising overall waste. They should also be easy to recycle at the end of their life cycle.
· Waste Minimisation: Suppliers must have measures in place to minimise textile waste during production, such as using zero-waste production methods or reusing leftover materials.

· Legal Constraints:
· EU Directives: The procurement must comply with EU Regulation No. 1007/2011 on textile fiber names and labelling, ensuring transparency in fiber content, as well as EU Regulation 2019/1020 on market surveillance to ensure that products meet safety standards.
· National Environmental Laws: The project must adhere to national laws concerning textile waste management and the reduction of hazardous chemicals used in textile production. This includes compliance with the Chemical Substances Control Act (REACH Regulation), which restricts harmful chemicals in textiles sold in the EU.
· International Conventions: CityHealth must ensure that the procurement process aligns with international conventions like the UN Guiding Principles on Business and Human Rights, ensuring the respect of human rights in the supply chain and preventing labour exploitation.
· Circular Economy Regulations: The city has committed to the EU’s Circular Economy Action Plan and aims to source products that contribute to a circular economy. This includes using textiles that can be recycled, repurposed, or biodegraded after their use.

· Challenges:
· Supplier Capacity and Compliance: While there are several suppliers in the market, many are not fully compliant with the strict environmental and social criteria outlined by CityHealth. Finding suppliers who can meet both the labour and environmental sustainability standards for textiles at scale presents a significant challenge. Additionally, many suppliers have limited transparency in their supply chains, making it difficult to verify claims about fair labour practices or material sourcing.
· Complexity of Certifications: Navigating the numerous certifications and standards (e.g., OEKO-TEX, GOTS, Fair Trade) is complicated. Some certifications focus on one area (e.g., chemical-free processing), but not others (e.g., water usage or worker rights). Ensuring that all criteria are met without conflicting requirements or overly burdensome certification processes is a challenge for procurement teams.
· Cost Considerations: While sustainable textiles are a priority, they are often more expensive than conventional textiles. Given the large volume of uniforms needed for a workforce of 2,000 employees, cost control is a challenge. CityHealth needs to balance its budget while still meeting its sustainability and ethical sourcing goals.
· Defining Social and Environmental Impact: Accurately defining the impact of textile procurement on both the environment and the workforce can be difficult. For example, while choosing organic cotton may reduce pesticide use, it can require significant land resources, which may not align with other environmental goals, such as soil conservation. Finding solutions that optimise both environmental and social impacts can be a complex balancing act.
· Vendor Availability and Innovation: There is a limited number of vendors who offer both the high-quality textiles and the sustainability certifications required by CityHealth. Many of the smaller, more local suppliers lack the capacity to scale up production to meet the large needs of a public-sector client like CityHealth. Additionally, some textiles are not as readily available in the specific styles and sizes required for the uniforms, adding an extra layer of complexity to the procurement.


Scenario 2 Fictional Procurement Case: IT-Equipment for a Small Municipality

Background Information:
· Organisation: GreenValley Municipality, a small town with a population of 50,000, located in a rural area. The municipality provides essential public services like waste management, education, and local administration. It has an IT department responsible for managing the town’s digital infrastructure, including networks, public services, and office technology.
· Project Scope: The municipality needs to upgrade its IT infrastructure, including purchasing new computers, printers, and software to improve the efficiency of local government operations. This upgrade is critical to better serve the town’s residents and ensure the digitalisation of public services. The project involves procuring 100 desktop computers, 50 laptops, 30 printers, and several software licenses for municipal offices.
· Objectives: The main goal is to enhance the municipality's IT capabilities while supporting local businesses. The procurement must include environmentally friendly products and consider the social impact of the purchasing decisions. There is a preference to procure these products from local suppliers to foster economic growth in the region and support the local economy.



Sustainability Requirements:
· Environmental Sustainability Criteria:
· Energy Efficiency: All IT products (computers, printers, etc.) must meet energy efficiency standards, such as the TCO certification, which indicates lower energy consumption in operation. The equipment must be low-energy to reduce the municipality’s carbon footprint.
· E-Waste Management: Suppliers must offer take-back or recycling programs for old IT equipment. The municipality aims to reduce the environmental impact of e-waste and ensure that discarded technology is disposed of responsibly.
· Sustainable Materials: Preference should be given to IT equipment made from recycled or recyclable materials, particularly for plastics and metal parts in the products.


· Social Sustainability Criteria:
· Support for Local Economy: The municipality intends to prioritise local suppliers who provide IT equipment and services within a defined regional area. Suppliers must be able to demonstrate that they operate within the municipality or nearby regions, creating local jobs and contributing to regional development.
· Fair Working Conditions: The municipality expects all IT suppliers to meet fair labour standards, including fair wages, reasonable working hours, and a commitment to safety in the workplace.
· Community Engagement: Local suppliers should be engaged in community projects or initiatives, such as providing education on digital literacy or supporting public access to technology for disadvantaged groups in the town.

Legal Constraints:
· Public Procurement Rules: The procurement process must comply with national and regional public procurement laws, including regulations on competitive bidding and transparency. This means that the municipality must ensure equal access to the tendering process for all suppliers and follow proper procedures in evaluating bids.
· EU Procurement Directives: If applicable, the procurement must also comply with the EU Public Procurement Directive 2014/24/EU, which encourages public authorities to incorporate environmental and social criteria into the procurement process.
· Local Sourcing Requirements: While favouring local suppliers, the municipality must ensure that such preferences do not violate anti-discrimination laws or fail to meet competition law requirements. Local suppliers must be able to compete fairly in the procurement process based on price, quality, and compliance with sustainability criteria.

Challenges:
1. Limited Supplier Base: As a small municipality in a rural area, GreenValley faces a limited number of local suppliers who can meet the required standards for IT products. Many local businesses may only offer smaller-scale services or may not have the capacity to supply the full range of IT equipment needed (e.g., desktop computers and large-scale printers).
2. Balancing Local Preference and Product Quality: While the municipality wants to prioritise local suppliers, it must also ensure that the IT products meet high quality, durability, and performance standards. The challenge is balancing the desire to support local businesses with the need for competitive pricing and high-quality equipment that meets modern standards.
3. Cost Considerations: Local suppliers may not always offer the most cost-effective options compared to national or international suppliers. This could result in higher costs for the municipality, potentially leading to budgetary constraints. The procurement team must ensure that local suppliers can offer competitive pricing while still adhering to environmental and social standards.
4. Technological Innovation and Support: Smaller local suppliers may not always have access to the latest technologies or the resources to provide ongoing support and updates for IT products. Ensuring that local suppliers can provide long-term support for the technology (including software updates, maintenance, and troubleshooting) could be a challenge, especially for products that require regular servicing or updates.
5. E-Waste Disposal: While the municipality is committed to reducing its e-waste, it may be difficult to find local suppliers who offer responsible disposal or recycling programs for outdated equipment. Many larger suppliers have established take-back programs and recycling facilities, but smaller, local companies may not have the resources to offer similar services.
6. Supplier Capacity for Large Orders: Local suppliers might struggle to meet the full demand for large orders of IT equipment, particularly when it comes to sourcing high quantities of specific products like computers and printers. This might require the municipality to either reduce the quantity of certain items or look outside the local market to meet the project’s needs.




Scenario 3: Fictional Procurement Case: Green Building Materials for Public School Construction

Background Information:
· Organisation: GreenCity, a medium sized local authority.
· Project Scope: The project involves the construction of a new public school in the heart of the municipality, which is expected to serve 300 students. The school building will be built with a strong emphasis on sustainability and energy efficiency.
· Objectives: The primary goal is to design and construct a modern, eco-friendly school that meets the highest standards of sustainability. Key objectives include reducing the building's carbon footprint, using renewable materials, and ensuring long-term operational energy efficiency.

Sustainability Requirements:
· Energy Efficiency: The school building must be designed to minimise energy consumption through the use of advanced insulation, low-energy lighting systems, and renewable energy sources (e.g., solar panels). All building materials should contribute to energy savings over the building's life cycle.
· Waste Reduction: A waste management plan should be integrated into the procurement process, ensuring that construction waste is minimised and materials are recycled or reused. Preference will be given to suppliers who offer products with minimal packaging and recyclable materials.
· Sustainability criteria Criteria: All suppliers must meet specific sustainability criteria, including:
· Sourcing of Sustainable Materials: Use of materials that are certified by recognised sustainability standards (e.g., FSC-certified wood, low-carbon concrete).
· Environmental Impact: Products with low life-cycle environmental impacts, such as low VOC (Volatile Organic Compound) emissions in paints and coatings.
· End-of-Life Considerations: Preference for products that can be disassembled or recycled at the end of their life.


Legal Constraints:
· EU Directives: The project must comply with the EU’s Directive 2014/24/EU on public procurement, which includes considerations for sustainable procurement practices and encourages the integration of environmental criteria in procurement procedures.
· National Environmental Laws: The project must adhere to national laws regarding energy performance in buildings, specifically the Energy Performance of Buildings Directive (EPBD), which aims to achieve a highly energy efficient and decarbonised building stock by 2050. It must also meet local building regulations on waste management and environmental sustainability.
· International Conventions: Compliance with international agreements, such as the Paris Agreement, is essential. The project must reduce its carbon footprint and contribute to the municipality’s carbon neutrality goal by 2030.
· Local Sustainability Goals: The city has committed to achieving zero waste by 2040, and all public construction projects must align with this target by incorporating waste reduction and circular economy principles.

Challenges:
1. Uncertainty About Market Capabilities: While there is a growing interest in sustainable construction practices, the market for eco-friendly building materials in the region is still emerging. Many suppliers may lack the experience or capacity to meet the high sustainability standards set by the municipality, making it difficult to find reliable sources for the required materials.
2. Limited Supplier Base: The available suppliers for sustainable building materials are limited, especially when it comes to meeting the high sustainability criteria. This can lead to a lack of competition and potentially higher prices.
3. Difficulty Defining Technical Specifications: There is a lack of detailed technical specifications for certain innovative materials and systems, such as energy-efficient windows and non-toxic insulation materials. Defining clear and measurable criteria for these products while ensuring they align with both sustainability goals and building performance standards presents a significant challenge for the procurement team.
4. Balancing Cost and Sustainability: While the municipality is committed to sustainability, there is still a need to manage the project’s budget. The procurement team faces pressure to balance the cost of sustainable materials with budget constraints, especially when more sustainable options can be significantly more expensive than traditional alternatives.
5. Changing Regulations: As sustainability regulations continue to evolve both at the national and EU levels, the procurement team must stay up-to-date with these changes to ensure compliance. Uncertainty regarding future regulations could also make it difficult to assess the long-term sustainability of some of the choices being made today.
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